
October 30,11998 

Lawrence Noble, Esq. 
Office of the General Counsel 
Federal Election Commission 
999 E Strreet,N.W. 
Washington, D.C. 20463 

- Re: Illegal Excessive Contributions to @harks Schumer's Semt5rial Campaign by the 
~ _ .  Likral Party of New York State and the Independence Party of New Work 
, :, 

i.&: I 

Dear Mr. Noble: 

Charles Schumer's campaign for United States Senate bas knowingly md WivillfaaBly 

violated the Fedcml Election Campaign Act of 19'91, as amended (the "Actm), by accepting 

excessive coordinated crmpaign contributions fmm three party committees. The Act peranits 2 

party to provide such coordinated expenditures. Given that the election is ~ ~ ~ ~ " ~ ~ ~ ~ o ~ ~ j n g ,  such 

violations wmant immediate action by your office. 

Caordirtated party expenditures are subject to certain limitations, as set forth in 

Section 44 1 a(d) of the Act. Such expenditures, although made in coordination with the 

candidate, are made by the political party. I 1  C.F.R. 3 110.7@). Ifthe strict limits of2 U.S.C. 

441a(d) are not followed, such funds count as contributions by the party lo the candidate. 

As the Dernalcratic nominee for U.S. Senate from New York in tbc upcoming 

November 3, 1998 election, Mr. Schmer has received the maximum allowable coordiriated 

party expenditures h r n  the Democratic Party. 2 U.S.C. 44Ia(d). 

Mr. Schumer is a life-long Democrat md a veteran of several campaigns for Federal 

office, having served as the Representative of the 9th District ofNew York since 1981. Wor b 

his election to Congress,, Mr. Schumer served in the New York State Assembly, whcre he was 
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subject to a year-long Fe‘ederal Grand Jury investigation for illegally using state employees for kis 

first Congressional campaign. 

Despite his life-long involvemcnt and representation of the Democrat Pm, A.llr. 
Schumer is also (he nominee of boa  the lndepndence Party oFNew Yo& (an a@’aliate of&e 

Reform Party USA), and the Liberal Patty ofNew York. The Fedenll Election Commission has 

ruled that the Refow Party has qualified as a national committee ofa political party. Advimry 

Opinion (“AO“) 1998-02, Federal Election Campaigtr Finavrcifig Guide (“CCH’’) 6259. The 

Commission has also recognized that the Independence pafly of New York has qualified as &e 

State committee ofthe Reform Party. hi Sirnildy, &e Libcrail Party ofNew Yo& has q ~ i ~ e d  

as a political party committee. 

While multi-pafly nominations are permitted under New Yo& law, Federal Fk?CtiQYI 

law limits coordinated expenditures to 

Advisory Opinions (“AOs”), discussed below. However, Schumer‘s sexies Q ~ T V  ads that began 

sfter the close ofthe final FEC reporting period before the electim are being paid for illegally by 

the Liberal Party and the Independence Party. A search Qf the public broadcast records in New 

York State indicates that of a S992,OOO downstate buy in $he week before the election, the 

Liberal Party spent $662,000; the Schumer for Senate Committee spent $3 17,440, and the DSCC 

spent $89,280. Similarly, upstate, the Independence Party paid approximately two-thirds, or 

8275,000, for ads advocating Mr. Schutner’s election. The disclainnets confirm the existence of 

coordination, removing any possibility that the ads were indepeodent expenditures. Accordingly, 

these ads z i i  knowing and willful attempts to void the limits ofparty spendirsg in this election. 

Further, upon information and belief we allege that the same donors who provided 

party mrsmitt+x. Ss 2 U.S.C. ?j 44¶a(d) and FEC 

funding for the Democrat parry provided funds for the ads being pun by the Libera! P<Uny and the 

Independence Party. 

This high-priced advertising barrage, as well tis all other expenditures made by the 

Liberal and Independence Parties, are excessive and unreported contributions to the Schumer 



campaign, accepted by S violation ofthe Act. Given that 

already acccpted coordinated party expenditures From the Democrat Party, i t  may not now triple- 

dip, and accept similar expenditures from other party committees. 

The Commission's Regulations clearly limit the amount that may be expended to 

benefit a candidate. I 1 C.F.R. $ 1 1 O.7(Z) ("The exgenditirres shall not exceed -- (i) In the case of 

a candidate for election to the ofice of Senator. . . the gruaterof- (A) Two cents mukipJied by 

the voting age population of tkc State; or (B) Twenty Thousarid dollars . . . ."). Such additional 

expenditures can only be viewed as exccssive contributions, accepted by the Scfiumer campaign 

in knowing violation ofthe Act. 

Similar efforts by candidates to circumvent the Act's prohibitions and limitations by 

accepting contributions as the nominee for more than one party have consistently and 

unambiguously heer! exDlicitlv reiectej by the Commission. In A 8  1994-29, CCH 7 6137, the 

Commission ruled that a candidate who was seeking nomination by two political parties f5r the 

same seat in the US. House of Representatives was nonetheless subject to a single contribution 

limit, and was not entitled to a scparate limit for each candidacy. Bn A 0  198247, CCH 7 5689, 

the Commission ruled that a New York candidate seeking the nomination ofthree poliPical 

parties for the same Federal o%ce was considered to be running in one election for purposes of 

the contribution limits. The Commission found that this 'was the case for both the primary and 

the general election. 

Mr. Schumer cannot justify such a knowing and willful violation of the campaign 

finance laws by claiming that the Liberal and Independence Parties' funds permits inuleipile 

coordinated party expenditures. As the Cornmission has explained, the purpose of bhc limitations 

on coordinated expcnditurcs is "to equalize treatment, as much as possible, among major party 

candidates, minor party candidates, and indcpendents with respect to the availability of 

contribution limits." A 0  1994-29, CCH 7 6137. 
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Mr. Schumer, however, is making a mockery of the contribution limits in the Act and 

Regdations, and thwading their central purpose. His utilizlation of party expznditmes from 

several political parties directly contravenes the equalimion contemplated by the Commission: 

“The purpose i s  not to expand contribution limit opportunities for major parqgr candidates seeking 

more than one party’s nomination.” AO 1994-29, CCH 6137. More impQm&y9 the 

acceptance of such excessive contributions is a knowing and willfd violation of the Act and 

Commission Regulations themselves. 

For the foiegoing reasons, P respectfully request h a t  the C O ~ P ~ ~ S S ~ Q I I  take immediate 

action, due to the Novemkr 3,1998 election and force Mr. Schumer to reePund the funds ilkgaily 

spent on his behalf. 

Sincerely, 

T 
General Counsel 
New Yerk Republican State Committee 
3 IS State Skeet 
Albany, NY 122 10 

.6 ,1998. 
4- 

SUBSCRIBED AND SWORN to before me this 31 day of 
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Rochester 

1,300 

1,200 

Please cdl me with any qmestiom at. (903) 739-2160. 

\ 



CSFS r\r :30 
“ETfflCs” 

ANNCR. D’WATO RAISES PROPERTY T W S  SIXTIMES. 

D‘AMATO REQUIRES WVhlWNMENT WORKERS TO KICK 
BACK SALARIES. 

. .  .. 

. .  
-. 

-. .. . 
-. . . .  

.. 

D’AMATO TARES HUNnREL‘B OF THOUSANDS IN 
SPEAKING FEES PROM SPECIAE INTERESTS. 

D‘AMATQ REBUKED BY SENATE ETHICS CO-WT’EE 

D ’ W T O  CQl?DW(=TS PABI’ISANH-GS ON 
WXLWY CUNTON. 

D’AMATO VOTES WITH GKGIUCH TO CUT .WDICAKE. 

D’ANATO VOTES TO CUT H F ? S  

D’AMATO OPPOSESES CAMFAIGN FRVANCE REFORM. 

D’AMATO: TOO WRONG FOR T80  LONG. 



CSFS TV :30 

FOR ~~ AL B’WATO’S ATTACKED CHUCK SCHLWER ON 
MISSED VOTES. 

THE PEOPLE EXPECTUS TO BE THERE. FIGHTMG, M A K K G  A 
DIFFERENCE. 

BUT WHEN At D’ILMATO FIRST RAN FOR THZ SENATE, 
D’AMATO MISSED 966 V O W .  

VOTES TO PROTECT SENIORS AN! DOMESTIC VIOLEXCE 
VICTIMS. TO FIGHT OCEAN DUMPING AND TO IMPROVE CHILD 
NUTRITION. 

D ’ W T Q  EVkN MISSED TIiE VOT13 ON THE BUDGET. 

THE PEOPLE EXPECT US TO BE TkERE, FIGHTING, MAKTNI; 4 
DFFE WNCE. 

SENATOR AL D’AMATO, AFTER 16 YEARS, WHEN WILL THE 
KYpOCRlSY STOP? 


